
 

DEVELOPMENT CONTROL AND REGULATORY BOARD 
 

11th JULY 2019 
 

REPORT OF THE CHIEF EXECUTIVE 
 

COUNTY MATTER 
 
PART A – SUMMARY REPORT 
 
APP.NO. & DATE: 2019/0854/07 (2019/CM/0091/LCC) – 16th April 2019. 
 
PROPOSAL: Planning application for the erection of a new building 

housing brick drying and manufacturing equipment 
including new dryer flues and dump stack plus the 
renewal and relocation of dust extractors, conveyors 
and waste bins and the partial demolition of the existing 
dryer building for the creation of stock yard. 

 
LOCATION: Ellistown Brickworks, Whitehill Road, Ellistown, 

Leicestershire, LE57 1HY (North West Leicestershire 
District). 

 
APPLICANT: Ibstock Brick Ltd. 
 
MAIN ISSUES: Impact of the proposal upon amenity, landscape, and 

the appropriateness of this development within the 
countryside. 

 
RECOMMENDATION: PERMIT subject to the conditions as set out in the 

appendix to the main report. 
 
Circulation Under the Local Issues Alert Procedure 
 
Mr. D. Harrison CC. 
 
Officer to Contact 
 
Mr. P. Larter      (Tel. 0116 305 7292) 
Email:  planningcontrol@leics.gov.uk 

131 Agenda Item 10



 

DC&REG BOARD 11/07/2019 

2019/0854/07 - continued 
 

PART B – MAIN REPORT 
 

Description of site 
 
1. Ellistown Brickworks lies approximately 500 metres south east of Ellistown.  The 

brickworks is surrounded by land in the ownership of F. P. McCann who operate 
the adjacent concrete works.  However, beyond this there is a railway line and an 
industrial estate under construction to the east, the B585 Victoria Road to the 
south, St. Christopher’s Road and a new industrial development to the north, and 
Ellistown Terrace Road and the current Ellistown Quarry workings to the west.   
 
Description of proposal 

 
2. The proposal is to demolish the existing dryers located in the south eastern part 

of the brickworks and then to erect new dryers to the immediate north of the 
current dryers.  The land for the new dryers is currently used for brick storage with 
a local exhaust vacuum (LEV), waste brick conveyor and frog cleaner also 
present on the land.  It is proposed that once demolished the area of the current 
dryers will be turned to brick storage.  The frog cleaner will remain in situ and thus 
be housed within the new building whereas the LEV and the waste brick conveyor 
will be replaced and form part of the new development.  Nevertheless, in effect 
this proposal is an interchange of land uses, required by the applicant to allow 
brick production to continue whilst the new dryers are constructed.   
 

3. The new building would measure some 55 metres by 40 metres with a maximum 
roof height of 14 metres.  However, the stack on the new LEV would measure 
16.5 metres in height.  The new dryer building would exceed the footprint of the 
existing dryer building by 1,050m2.  The increased 1.5 metre height and footprint 
of the building for the new dryers is required to accommodate new equipment that 
exceeds that currently used and to provide a safe working area.   
 

4. The extension would be principally constructed from grey fibre cement sheeting.  
The design and the colours chosen would match the existing brickworks.  The 
purpose of the new dryers is to improve the efficiencies of the brick making 
activities.  No increases or changes to the staff or HGVs are proposed as part of 
this application.  The application is accompanied with a noise assessment that 
assesses the impact of the proposal on those residential properties nearest to it, 
that is, those on Victoria Road.  At their nearest point there is 100 metres 
between the residential properties and the existing dryers. 

 

5. If permitted, construction of the new dryers building would take around 13 months 
whereas demolition of the old dryers building and conversion of this area to stock 
yard would only take about three months.  Assuming a favourable decision in July 
2019 the applicant believes all works would be completed by December 2020. 
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2019/0854/07 – continued 
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2019/0854/07 – continued 
 

Planning Policy 
 
 Local Policies 
 
6. The relevant local planning policies are contained within the Leicestershire 

Minerals Development Framework: Core Strategy and Development Control 
Policies document adopted October 2009, and the North West Leicestershire 
Local Plan 2011-2031 adopted November 2017. 

 
 Leicestershire Minerals Development Framework 
 

 Policy MCS11: Environmental Protection 
 

 Policy MCS14: National Forest 
 

 Policy MCS17: Reclamation and Future Use of Mineral Sites  
 

 Policy MDC5: Countryside 
 

 Policy MDC11: The Water Environment 
 

 Policy MDC12: Health and Amenity 
 

 Policy MDC20: Reclamation and Aftercare 
 

 Policy MDC23: Associated Industrial Development 
 
 North West Leicestershire Local Plan 
 

 Policy S3: Countryside  
 

 Policy D1: Design of New Development  
 

 Policy D2: Amenity  
 
7. Leicestershire County Council is in the later stages of reviewing its Waste 

Development Framework and has produced its submission version of the 
replacement Minerals and Waste Local Plan.  Main and minor modifications have 
been consulted on following the hearing and the Inspectors’ Report finding the 
Plan sound was received on 21 May 2019.  Therefore, the content of these 
modifications along with the submission version of the Local Plan should be given 
considerable weight.  In terms of the emerging policies and the relationship to this 
proposal they do not materially affect the assessment of those policies from the 
approved development plan. 
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2019/0854/07 – continued 
 
National Guidance 
 

8. The National Planning Policy Framework (NPPF) sets out the purpose of planning 
as helping to achieve sustainable development and to seek jointly and 
simultaneously economic, social and environmental gains.  The NPPF states that 
the planning system should contribute to and enhance the natural and local 
environment by, amongst other things, providing net gains in biodiversity. 

 
Consultations 

 
Lead Local Flood Authority (LLFA) 
 

9. No new drainage systems are proposed, and the proposed new building will be 
incorporated into the existing drainage network.  The LLFA advises that the 
proposed development does not have any impact on surface water drainage. 

 
North West Leicestershire District Council 

 
10. No objection. 

 
North West Leicestershire District Council – Environmental Protection 

 
11. No objection. 
 

Ibstock Parish Council 
 

12. Response not received. 
 
 Publicity  
 
13. The proposal has been advertised by neighbour letters dated 30th April 2019, a 

site notice posted on 2nd May 2019, and a notice in a local newspaper published 
on 3rd May 2019.  No representations have been received within the prescribed 
period. 

 

Assessment of Proposal 
 
14. The application should be determined in accordance with the development plan 

unless material considerations indicate otherwise.  In this instance, the main 
issues for consideration relate to effects upon amenity, the landscape, and the 
appropriateness of this development in the countryside.   
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2019/0854/07 – continued 
 

General Location and Policy 
 
15. The brickworks is located within an area identified as Countryside in North West 

Leicestershire’s Local Plan and is not listed in Policy S3 as a form of development 
that should be in the countryside.  Notwithstanding this, the main brickworks 
building, and much of its surrounding infrastructure are permanent features; the 
more recent ancillary developments at the site are temporary, such as the chalk 
silo (reference 2006/0478/07), which have extant permissions until 2042 or two 
years after the cessation of clay extraction at the adjacent quarry (whichever is 
the sooner).  The proposed new building would be upon land that already forms 
part of the brickworks operations and would not lead to an expansion of the site in 
to the surrounding land.   

 
16. The brickworks sources its raw material (clay) primarily from the quarry adjacent 

to the works and because minerals can only be worked where they are found the 
brickworks is an acceptable form of development in the countryside.  The 
surrounding area to the brickworks has changed markedly in the last five years 
with major, permanent industrial units erected or consented thereby eroding the 
countryside designation.  Therefore, with these recent changes to the local 
landscape and the permanency of the main brickwork building to which this 
extension will adjoin it is considered that it would not be reasonable to require this 
new extension to be removed once clay extraction has ceased, that is to require 
the restoration of the land as per policies MCS17, MDC20 and MDC23.   
 

17. The brickworks currently employs 59 people full-time.  The new dryers are 
needed to replace the current dryers that are nearing the end of their useful life 
(they date back to 1988); they are now prone to structural failures and are 
becoming increasingly inefficient.  This proposed investment in the site’s long-
term future should assist in improving the site’s competitiveness and securing 
existing jobs.  On this basis the proposal is acceptable and meets the terms of 
policy MDC5. 

 
Drainage 
 

18. The new development is in flood zone 1 and is less than one hectare and thus no 
flood risk assessment is required.  The LLFA advises that the incorporation of the 
new building in to the existing drainage network would not have any impact on 
surface water drainage.  The application is supported by a maintenance plan for 
the drainage network which should ensure the continuity of flow and storage 
capacity thereby reducing the chances of localised surface flooding.  On this 
basis the effect of the proposal on the water environment is acceptable and meets 
the terms of policy MDC11. 
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2019/0854/07 – continued 
 
Landscape 
 

19. This application seeks to introduce a building of considerable size (2,210 m2 of 
floorspace and a maximum of 14 metres high) with a LEV of 16.5 metres height.  
However, this building extension would adjoin a building of similar height.  The 
design and materials selected would match the existing building.  Public views of 
the existing building and the proposal are limited because of the existing 
vegetation on the eastern and southern boundaries and the concrete 
works/screening mound to the north-west and west.  

 
20. The nearest residential properties to the proposal are those on Victoria Road, 

Ellistown, but views from these properties of the proposal would be limited.  
Therefore, the visual effects of the proposal would be acceptable.  Subject to 
these conditions the proposed development would be acceptable in landscape 
terms and meet the terms of policies MCS11, MDC5, MDC12, and D1. 

 
Noise 

 
21. The proposed building extension is to re-house existing elements of the 

business’s operations albeit that all the vast majority of the elements will be new.  
The noise assessment provided with the application sets out that the noise 
regime at those properties on Victoria Road was dominated by road traffic and the 
brickworks.  The noise assessment concludes that the noise regime from this 
development could drop by 3dB from that currently experienced.  This is in part 
because the new dryers would be further away from the residential properties and 
partly because of the design of the new dryers.  As such, the noise regime from 
the site should not be adversely altered by this development.  However, there is a 
potential of unacceptable noise levels being generated during the construction 
and demolition phases of the development.  To ensure the amenity of the 
residential properties in proximity to the proposal continues to be protected it is 
proposed that operational and construction/demolition noise limits are set out on 
this planning permission.  Subject to this the noise effects of the proposal are 
acceptable and meet the terms of policies MCS11, MDC12, and D2. 

 
Other Matters 

 
22. The proposal sits within the boundary of the National Forest but does not meet 

the threshold for requiring new woodland planting to be undertaken.  The 
brickworks is surrounded by land in the ownership of the adjoining concrete works 
and thus opportunities for new planting or habitat creation (as per policy MCS14) 
that relate directly to this development are not readily possible.  The NPPF and 
the emerging Minerals and Waste Local Plan require new developments to 
contribute to net gains to biodiversity and, following discussions on this matter, 
the applicant has agreed to install swift boxes on one of the eastern facades of 
the brickworks building to attempt to provide this net gain.   
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2019/0854/07 – continued 
 
Conclusion 

 
23. In conclusion, given that the materials and colours to be used on the proposed 

extension would match existing buildings on site, and that views from outside the 
site would not be readily possible there should not be any significant adverse 
impacts upon visual amenity.  Once built, the new dryers should result in a 
decrease in the noise environment from the brickworks experienced by those 
residential properties on Victoria Road.  Therefore, it is considered that the 
proposal would not conflict with the aims of the relevant policies of the 
development plan. 

 

 Recommendation 
 

A. Permit subject to the conditions, as set out in the appendix. 
 

B. To endorse, as requested by The Town & Country Planning (Development 
Management Procedure) Order 2015 (as amended): 

 

(i) How we have worked with the applicant in a positive and proactive 
manner:  

 In dealing with the application and reaching a decision account has 
been taken of paragraph 38 of the National Planning Policy 
Framework. 
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2019/0854/07 – continued 
APPENDIX 

Conditions 
 
1. The development hereby permitted shall commence within three years of the date 

of this permission. 
 
2. Unless otherwise required by this permission the development shall be carried out 

in accordance with the following details: drawing number PL-02 dated APRIL 19; 
drawing number PL-04 dated FEB 19; drawing number PL-04 revision A all dated 
11.04.19; drawing number PL-05 dated JUNE 19; drawing titled ‘LAYOUT OF 
STORM AND FOUL DRAINAGE’; and the Ellistown Drainage: Monitoring and 
Maintenance document. 

 

3. The building hereby permitted shall only be used for purposes connected with the 
manufacture of bricks at Ellistown Brickworks. 

 
Construction Hours 
 
4. All site preparation, external construction, and demolition works, deliveries of and 

movement of materials and machinery, in connection with the approved 
development shall only take place between 0700 – 1800 hours (Monday to 
Friday) and 0800 – 1300 hours on Saturdays.  No such activities shall take place 
at any time on Sundays, Public or Bank Holidays. 

 
Noise 

 
5. The free-field equivalent continuous noise level, LAeq, T noise levels arising from 

the construction (including site preparation) and demolition of the development 
hereby permitted when measured 3.5 metres from the most exposed external 
façade shall not exceed 70 dB (LAeq, 1 hr) free field at the nearest residential 
property. 
 

6. The free-field equivalent continuous noise level, LAeq, T noise levels arising from 
the brickworks defined as ‘BRICK FACTORY’ and ‘BRICK STOCK YARD’ and 
within the solid blue line on drawing number E3_LAN_001 dated Apr 2019 (with 
the exception of the construction and demolition operations hereby permitted) 
when measured 3.5 metres from the most exposed external façade shall not 
exceed 48 dB (LAeq, 1 hr) free field between 0700-2300 hours and 47 dB (LAeq, 
1 hr) free field between 2300-0700 hours at the nearest residential property. 
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2019/0854/07 – continued 
 
Reasons 
 
1. To comply with the requirements of Section 91 of the Town and Country Planning 

Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004. 
 

2. For the avoidance of doubt and to ensure that development is carried out in a 
satisfactory manner.  
 

3. For the avoidance of doubt and to ensure that the use remains compatible with 
surrounding land uses.  
 

4. To ensure that the construction of the development does not become the source 
of adverse noise levels in the locality.   

 

5. To ensure that the construction of the development does not become the source 
of adverse noise levels in the locality.   
 

6. To ensure that the operation of the development does not become the source of 
adverse noise levels in the locality.   
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DEVELOPMENT CONTROL AND REGULATORY BOARD 
 
The considerations set out below apply to this application. 
 
EQUALITY AND HUMAN RIGHTS IMPLICATIONS 
 
Unless otherwise stated in the report there are no discernible equality and human rights implications. 
 
IMPLICATIONS FOR DISABLED PERSONS 
 
On all educational proposals the Director of Children and Family Services and the Director of 
Corporate Resources will be informed as follows: 
 
Note to Applicant Department 
 
Your attention is drawn to the provisions of the Chronically Sick and Disabled Person’s Act 1970 and 
the Design Note 18 “Access for the Disabled People to Educational Buildings” 1984 and to the 
Equality Act 2010. You are advised to contact the Equalities function of the County Council’s Policy 
and Partnerships Team if you require further advice on this aspect of the proposal. 
 
COMMUNITY SAFETY IMPLICATIONS 
 
Section 17 of the Crime and Disorder Act 1998 places a very broad duty on all local authorities 'to 
exercise its various functions with due regard to the likely effect of the exercise of those functions on, 
and the need to do all reasonably can to prevent, crime and disorder in its area'.  Unless otherwise 
stated in the report, there are no discernible implications for crime reduction or community safety. 
 
BACKGROUND PAPERS 
 
Unless otherwise stated in the report the background papers used in the preparation of this report are 
available on the relevant planning application files. 
 
SECTION 38(6) OF PLANNING AND COMPULSORY PURCHASE ACT 2004 
 
Members are reminded that Section 38(6) of the 2004 Act requires that: 
 
“If regard is to be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise.” 
 
Any relevant provisions of the development plan (i.e. any approved Local Plans) are identified in the 
individual reports. 
 
The circumstances in which the Board is required to “have regard” to the development plan are given 
in the Town and Country Planning Act 1990: 
 
Section 70(2) : determination of applications; 
Section 77(4) : called-in applications (applying s. 70); 
Section 79(4) : planning appeals (applying s. 70); 
Section 81(3) : provisions relating to compensation directions by Secretary of State (this section is 

repealed by the Planning and Compensation Act 1991); 
Section 91(2) : power to vary period in statutory condition requiring development to be begun; 
Section 92(6) : power to vary applicable period for outline planning permission; 
Section 97(2) : revocation or modification of planning permission; 
Section 102(1) : discontinuance orders; 
Section 172(1) : enforcement notices; 
Section 177(2) : Secretary of State’s power to grant planning permission on enforcement appeal; 
Section 226(2) : compulsory acquisition of land for planning purposes; 
Section 294(3) : special enforcement notices in relation to Crown land; 
Sched. 9 para (1) : minerals discontinuance orders. 
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